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of determining blood alcohol and/or 
drug content. 

(1) Refusal by an operator to submit 
to a test is prohibited and proof of re-
fusal may be admissible in any related 
judicial proceeding. 

(2) Any test or tests for the presence 
of alcohol and drugs must be deter-
mined by and administered at the di-
rection of an authorized person. 

(3) Any test must be conducted by 
using accepted scientific methods and 
equipment of proven accuracy and reli-
ability operated by personnel certified 
in its use. 

(b) The results of chemical or other 
quantitative tests are intended to sup-
plement the elements of probable cause 
used as the basis for the arrest of an 
operator charged with a violation of 
§ 3.10. If the alcohol concentration in 
the operator’s blood or breath at the 
time of testing is less than alcohol con-
centrations specified in § 3.10(a)(2), this 
fact does not give rise to any presump-
tion that the operator is or is not 
under the influence of alcohol. 

(c) The provisions of paragraph (b) of 
this section are not intended to limit 
the introduction of any other com-
petent evidence bearing upon the ques-
tion of whether the operator, at the 
time of the alleged violation, was 
under the influence of alcohol, or a 
drug, or drugs, or any combination 
thereof. 

[72 FR 13702, Mar. 23, 2007, as amended at 80 
FR 36476, June 25, 2015] 

§ 3.12 May I use a vessel to tow a per-
son for water skiing or other simi-
lar activities? 

(a) The towing of a person by a vessel 
is allowed only in designated waters, 
and in accordance with conditions es-
tablished by the superintendent under 
§§ 1.5 and 1.7 of this chapter. 

(b) Towing a person using a parasail, 
hang-glider or other airborne device 
may be allowed only in accordance 
with a permit issued by the super-
intendent under § 1.6 of this chapter. 

(c) Where towing is designated, the 
following conditions apply: 

(1) Towing is allowed only between 
the hours of sunrise and sunset. 

(2) In addition to the boat operator, a 
person at least 12 years of age must be 

present to observe the action of the 
person being towed. 

(3) A person being towed must wear a 
United States Coast Guard approved 
Type I, II, III, or V PFD. 

(4) A person being towed may not 
commit any act in a manner that en-
dangers, or is likely to endanger, any 
person or damage property. 

(5) Operating a vessel that does not 
have the capacity to carry the per-
son(s) being towed in addition to the 
operator and observer is prohibited. 

(6) No person shall operate a power 
driven vessel using a tow rope 20 feet or 
less in length when towing a person. 

§ 3.13 What conditions apply to the use 
of Marine Sanitation Devices 
(MSD)? 

(a) Discharging sewage from any ves-
sel, whether treated or not, in any body 
of fresh water is prohibited. 

(b) The owner or operator of any ves-
sel on park fresh water that is equipped 
with toilet facilities and/or a MSD that 
is capable of discharge, must lock or 
otherwise secure the valves or mecha-
nism of the device. Acceptable methods 
of securing the device include: 

(1) Closing the seacock and removing 
the handle; 

(2) Padlocking the seacock in the 
closed position; 

(3) Using a non-releasable wire-tie to 
hold the seacock in the closed position; 
or 

(4) Locking the door to the space en-
closing the toilets with a padlock or 
door handle key lock. 

(c) The superintendent may modify 
the requirements of this section 
through a special regulation. 

§ 3.14 Am I required to remove a sunk-
en, grounded, or disabled vessel? 

(a) Except as provided in paragraph 
(b) of this section, the owners or au-
thorized salvager of a sunken, ground-
ed, or disabled vessel must remove the 
vessel, all component parts and equip-
ment, and all associated cargo thereof 
in accordance with procedures estab-
lished by the superintendent. In estab-
lishing removal procedures, the super-
intendent is authorized to: 

(1) Establish a reasonable date by 
which vessel removal operations must 
be complete; 
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(2) Determine times and means of ac-
cess to and from the vessel; and 

(3) Specify the manner or method of 
removal. 

(b) The superintendent may waive 
the requirements of paragraph (a) of 
this section or prohibit removal of the 
vessel, equipment, or cargo upon a 
written determination that: 

(1) The removal would constitute an 
unacceptable risk to human life; 

(2) The removal would result in ex-
tensive resource damage; or 

(3) The removal is impracticable or 
impossible. 

§ 3.15 What is the maximum noise level 
for the operation of a vessel? 

(a) A person may not operate a vessel 
at a noise level exceeding: 

(1) 75dB(A) measured utilizing test 
procedures applicable to vessels under-
way (Society of Automotive Engineers 
SAE—J1970); or 

(2) 88dB(A) measured utilizing test 
procedures applicable to stationary 
vessels (Society of Automotive Engi-
neers SAE—J2005). 

(b) An authorized person who has rea-
son to believe that a vessel is being op-
erated in excess of the noise levels es-
tablished in paragraph (a) of this sec-
tion may direct the operator of the ves-
sel to submit the vessel to an on-site 
test to measure the noise level. 

§ 3.16 May I swim or wade in park wa-
ters? 

Swimming or wading is allowed in 
waters, subject to closures or restric-
tions designated by the superintendent 
in accordance with §§ 1.5 and 1.7 of this 
chapter. 

§ 3.17 What regulations apply to swim-
ming areas and beaches? 

(a) The superintendent may des-
ignate areas as swimming areas or 
swimming beaches in accordance with 
§§ 1.5 and 1.7 of this chapter. 

(b) Within designated swimming 
areas, the use of a surfboard or similar 
rigid device is prohibited. 

(c) The superintendent may prohibit 
the use or possession of flotation de-
vices, glass containers, kites, or incom-
patible activities in swimming areas or 
swimming beaches in accordance with 
§§ 1.5 and 1.7 of this chapter. 

§ 3.18 May I snorkel or underwater 
dive in park waters? 

(a) Snorkeling and underwater diving 
is allowed in park waters, subject to 
closures or restrictions designated by 
the superintendent in accordance with 
§§ 1.5 and 1.7 of this chapter. 

(b) In waters open to the use of ves-
sels, a diver must prominently display 
a dive flag during dive operations. A 
dive flag must not be displayed unless 
dive operations are ongoing. 

(c) The dive flag must be illuminated 
when dive operations take place be-
tween sunset and sunrise. The dive flag 
illumination may not consist of lights 
that may be confused with navigation 
lights or aids to navigation lights. 

(d) While on the surface, submerging 
or surfacing the diver must remain 
within a 100 feet horizontal radius of 
the diver flag. 

(e) If State laws or regulations exist 
concerning snorkeling activities, those 
provisions of State law or regulation 
are adopted. 

§ 3.19 May I operate a submersible 
within park waters? 

The use of manned or unmanned 
submersibles may only occur in accord-
ance with a permit issued by the super-
intendent under § 1.6 of this chapter. 

PART 4—VEHICLES AND TRAFFIC 
SAFETY 

Sec. 
4.1 Applicability and scope. 
4.2 State law applicable. 
4.3 Authorized emergency vehicles. 
4.4 Report of motor vehicle accident. 
4.10 Travel on park roads and designated 

routes. 
4.11 Load, weight and size limits. 
4.12 Traffic control devices. 
4.13 Obstructing traffic. 
4.14 Open container of alcoholic beverage. 
4.15 Safety belts. 
4.20 Right of way. 
4.21 Speed limits. 
4.22 Unsafe operation. 
4.23 Operating under the influence of alco-

hol or drugs. 
4.30 Bicycles. 
4.31 Hitchhiking. 

AUTHORITY: 54 U.S.C. 100101, 100751, 320102. 

SOURCE: 52 FR 10683, Apr. 2, 1987, unless 
otherwise noted. 
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